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ECHR, Sufi and Elmi v. The United Kingdom (Applications nos. 8319/07 and
11449/07) 28.22.2011, para. 291-292.

NOPIY DOYNNN PI2 INNY IR YN DTN YN D) 19110 NIIRNNN-NONR PIPY ,)1ON)  .100
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Y PY I9INI NITNNND MWD NNNRNN NPN DBNNN IR VI NON PIPY 99INNn
SNINDI VIYND OMIND NTYY NYIAP DWND T .OMMNIND VIPN VPN

The compulsory departure of an alien may also be achieved by a State by
means of coercive acts or threats that are attributable to the State rather than
a formal decision or order... These coercive measures which deprive an
alien of any real choice other than to leave the country are sometimes
referred to as “constructive expulsion." (International Law Commission,
Expulsion of Aliens: Memorandum by the Secretariat (Fifty-eighth session,
2006), Geneva, 1 May — 9 June and 3 July — 11 August 2006, UN General
Assembly document A/CN.4/565, paragraph 68 (p.62). available at:

http://legal.un.org/ilc/documentation/english/a_cn4 565.pdf
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NN DDAD DINONN DPRYI NI TNRD NPTNN DM DXWIN 12 28N "Refugee in Orbit" Hv
D022 DNPIVN THNR NI N YWN .0XNOW) DN )N DIRYNI DN 102 MPTHN 1D NNX GN2
Stephen H. Legomsky, Secondary — 1 .n5N pyn 0500 YW DYIND) DIIN DY NTIPNN
Movements and the Return of Asylum Seekers to Third Countries: The Meaning of
Effective Protection, International Journal of Refugee Law, vol 15:4 (2003) 567,

572.
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117 .050NN ’9-2Y DVIN

Plaintiff M70/2011 v. Minister for Immigration and Citizenship; Plaintiff M106 of
2011 v. Minister for Immigration and Citizenship [2011] HCA 32 (August 2011).
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Agreement Between Government of Canada and the ) 2002 mwa onn WX
Government of the United States of America for Cooperation in the Examination of
050N Y¥ on 0y .Refugee Status Claims from Nationals of Third Countries (STCA)
canadian Council for Refugees, ) 1350 Yy m0IW NP HY NNPP WK DODNS M
Canadian Council of Churches, Amnesty International and John Doe v. R [2007]
F.C.J. No. 1583; 2007 FC 1262; R v. Canadian Council for Refugees, Canadian
Council of Churches, Amnesty International and John Doe [2008] F.C.J No. 1002;
SV PMAIND THNN DI0NN YD NTIPA OINITO VLAVN-MA ¥ap M NIPN2 (2008 FCA 229.
YWINITON LOVYNN-NPL PT-DY MYT 2112 N9 N NPPD ,DOVYIN MINK 19-DY NP
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Dy O) ONPIVINGDY DMIODNY D) DYD IMNNN MPNN) N PRI MNY NMIPTN P2 MNINDI
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M.S.S v, Belgium and 1192 YR9INRD LAVNT NP YAP HWNY T .DTR NI IR PN

1977 Y0YW MINY ,0VOPN SUPIAN N1Y PINNY PN ,DMNNNRN O TONN MDY Greece
Y DMPNMOT NNVIND OMDI02 DXNIN VTV NI DINN VIPN YN TTYNI NNV ,NNVND
AN OOMY DNV NY2 VOPN SVPIN

ECHR, Case of M.S.S. v. Belgium and Greece (Application no. 30696/09) 21.1.2011

179 DN MPOVIND VOPN SVYPIN PINND PRY MNIVIIID OOYN VAYNN NI YIAP NNYIT 19INA
TNKY NN (PTN-PDAY 63 NPDIL 1 ,01DXD2 NMNN NIND NN P) ONHPNMIDT N2
NYOWYN HY MDD NONX (D NYIYD VAYNN DA TIDY 9) SNVIWY YNNI DY 1PN NYION

JORIPNRD MINND 3 PYDA NNIND MONX ONYY

R (on the application of EM (Eritrea)) v. Secretary of State for the Home Department
[2014] UKSC 12, 19.2.2014.

5L MMOVIN P2 IDIWIVY DMNIDNN NX DTN NMDTY INNPNRN PTN N2 P2 NN PT-Poaa
7PN 1Y NIPNI 0)) 1Y OX D> 252 IDIMY DX NN NIV D> MNVIVI NNYI NNV 1272
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DODNIY MINIY DMV NPOINDYI MINNX DY NMINN 20V MY yap PIn-pos
PN 9192 28NN ,7PON DMAINN DIVIND YW DTNND MNDT NN 710D PHYVY YaP) YHoNIVDIIN
NXINN MNIND IMNY PN ,DPYNN SND DININT XMV P — 1IN DIPNMIY NYD
DODN2 WHNYND NN DD XY POVIRY Yap LAVYNN N2 .VOPN Ypad N9 N DY

: DAYNT NP2 NV .MAINND PI9NNY 2T

Furthermore, the Court observes that Italy cannot evade its own
responsibility by relying on its obligations arising out of bilateral
agreements with Libya (para. 129).

ECHR, Case of Hirsi Jamaa and others v. Italy (Application no. 27765/09),
22.2.2012, para 116.

DYONIONDD  DNODN  POHYY  MXONNL DOV ONIND MDY DWW PHY
J9IND WI9NT NI DIONA TN VIV NYIAP VOPN FYPIN NIAYN DIMIYY DMIRIVIIVNM)
SYIPOTI,OITIND NMOH MN NN N2

An agreement between States for the transfer of asylum-seekers is best
governed by a legally binding instrument, challengeable and enforceable in
a court of law by the affected asylum-seeker. The arrangements would need
to clearly stipulate the rights and obligations of each Stat and the rights and
duties of asylum-seekers.

UNHCR, Guidance Note on bilateral and/or multilateral transfer
arrangements of asylum-seekers, May 2013

PAIDNM) 2789 VOPN HYPAN NIV DIMIYY D1HNRIVIA DMIODDN 9272 MK NPNIN PNYN
2679

DOVIN DY DNY2YN NYPIND 2IWN NN NIDN INNHD PONY VNN ,2IND DION S PP
DYNINDI DN VAVYN-YNA DT KD T2 OYIN 7PV NPTHY NNN NPTNN NNNY OPNIN
YP-DY WY NMDNNNN DY 1IVPP YY NIV NNPOA N DY 1NPPL TNN WY Wap
DMIND DTV IYAP DVND 5 .IMMNNNA NTNIY 1IN NONY XTNY YD Noapnn NN
2 NPTHY DTN NYIN N DTN TWRIY NPVININ NPNITXR NINDT 12T MINND DY NNPON
PHN NNPOA PN TOMD POY L,V 10 N KD D TIINRD DY 7PNMONNN THO DY

219 .U YIIN MHNNN NNVIANY

UN Human Rights Committee, Concluding Observations: Sweden, at para. 79
(12)(b), UN Doc A/57/40, 57, vol L.
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Where a state has actual or constructive knowledge of violations of the
Refugee Convention or other international legal obligations by the receiving
state, it can no longer, in good faith, assert that transfers can be made in
accordance with international law. In such a case, the sending state is
"disentitled from effecting any further transfers to that state under a
protection elsewhere policy unless and until there is clear evidence that the
breach has ceased”.

Colloquium, The Michigan Guidelines on Protection Elsewhere" (2007), 28
Mich. J. Int'l L. 207, para 15.
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